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in no way notified THE SEED, INC. of the proposed Rule aven though
THE BEED, INC. is the only drug program in the State of Florids
that would be known as 8 Day Care Centsr With Foster Home Components,
and yet they wrote a Rule, specifically 10%-7.07(2)(b), that in
uffacivda-troyed a2 major component factor of the successful operation
of THE SEEL, INC.; and without any such notice to THE S8EED, INC. they
wera denied due process of law and procedural fairness. PFurther,
the SEED, INC. denies that it really has foster home components for
its Day Center, and demands strict proof thereof. That THE SEED,
INC. xeally uses only voluntary or interim homes for a short period-
of time, and/or half way homes and/or quarters for its clients.

Therefore, threatened denial of THE SPED, INC.'S
licanse by the BUREAU OF DRUG ABUSE PREVENTION by letter of Mr.
FPrank D. Nelson is illegal, invalid and unconstitutional, and THE
SEED, INC. zshould have been granted its 1975 license as it has fully
compliad with all laws, rules and regulations of the State of
Florida, pursuant to Chapter 1397. i

8. That had THE SEED, INC. been notified of the proposed
Rule 10B-7 and that a public hearing would be held to discuss such
proposed Rule then THE SFED, INC. organization would have had its
president, attorney, as well as numerous witnesses ready to testify
that there is absolutely no need for the above said Rule, and that
the said Rule would destroy the affectivensss and success of THE
SEED, INC. Purther, that THE SEED, INC. is the moit successful
drug rehabllitation program in the State of Florida, and by said
Rule the Staca‘of Florida is completaly interferring with a private
non-profit organization whose only purpose is helping children,
aiid in effect is throwing said organization out of the State of
Florida. That Rule 1l0E-7 completaly rewrites Chapter 3$7 of the
Plorida Scatates and only the legislature of the Stata of Plorida
can do t-« above, and that ithe Department and/or Divisinn and/or

Sureau, illegz2lly and unconstitutionally passed said Rule., That had
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THR® SEED, INC. been notified of the proﬁoaod Rule 10E-7 it would
have offared further evidence in a public hearing that the said
"Rule would ruin THE SEED'S program; that the said Rule invades
the confidentiality of Parents Home; that it constitutionally
violates the privacy of the home of the parents; that the said
home records that must be kept by THE SEED, INC. are to be made
availablo'to the Dgpurtm.nta} staff, therefore giving them the .
right to go into any of these homes which is a constitutional
viclation: that the State is not payxkno said home parents; and
that the said home parents of THE SEED, INC. are carefully chosen
by THE sszn; INC. and that their own children have been made .
straight by THE SEBD, INC.; and that these home parents only want
to help children by providing a place to sleep and transportation
to and from THE SEED program. In addition, testimony would have
been adduced in a public hearing, had one been held showing that
THY SEED, INC. uses only middle class homes and personally knows
the parents and children living in said home; that the said
families clearly understand THE SEED program; that said families
knew that their own children previously had been in an 1ntoilodiato
homa; that the SEEZD, INC. only assigns children over night to
hcaes that have Certificate of Occupancy previously approved by
the city and/or county and/or state; further, had a public hearing
Leen held testimony would have been adduced that THE SEED, INC. ‘
has no constitutional right to go into a persons home to inspect
for fire and safe.y, sanitary conditions, etc., and, in addition,
no appropriate standards ware set by the specific Rule 103—5
doaling with the inspection aapect that were made mandatory by
said Rule 10E-7 of TIHE SEZED, INC. Testimony would further have
been illictited that tie children are fed twice a day at TNE SEFD,
INC.; that most of tae children wera either taken out of jail or
nad ripped off the cormunity by stealing and also were involved

ia the use or abuse cf drugs; further testimony would show that
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TUL SEEL, LC. closes every meeting w!tﬁ the say of the lLord's
Yray=r, and further encourages all its clients to go back to the
i'tumily church after completing THE SEED Program. That with the
above information no Advisory Board of Agency or Division or
Dapartment would have adopted Rule 10E~7, and THE SEBED, INC. was
prchibited from presenting\tho above information in addition to
other information, by having no notice whatsoever of any meeting
that would consider adopting Rule 10E-7.

9. That The BUREAU OF DRUG AéDSE PREVENTION illegally
intends to deny THE SEED, INC. application for a license renewal
whan Chapter 397.091(1) of the Florida Statutes statcs that a
license shall be renewed upon the filing of an application for
such renewal on forms prescribed by the Department, and the said
SEED, INC. filled out said license application and complied with
statutory requirements for licensure, and only just before the
time for licensure did the BUREAU advise THE SEED, INC. as to the
brand new Rule 10E~-7 and at no time prior thereto did THE BEED, INC.
have any knowledge that the above said Rule existed.

10. That the said BUREAU OF DRUG ABUSE PREVENTION
ia in violation of Florida Statute 102.54(12) in that no agency
has authority to establish penalties for violation of a Rule
unless the legislature when establishing a penalty specifically
provides that the penalty shall apply to Rules. Nowhere under
Florida Statute 397 or ary sections thereof has the legislature
given the Bureau or Agency any authority to establish penalties
for violation of a Rule but that the BUREAU OF DRUG ABUSE PREVEN-
TION took upou itself to iatend to deny THE SEED, INC. application
for license renaewal.

ii. That the uhova Rule 1l0E-7 was never made available
for put-lic iispectioun, and, therefore. the Rule is invalia.

12. Tha* the =aid Rula 1{0BE-" is arbitrary, unfair

and Jicvhout avthoriey.
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13. That tha said Rule 10E-7 is unduly restrictive
~ and at odds with the logislative iantent as stated in Plorida
3tatute 397.10. The Plorida Statute 397.19 states:
It is ths intent of the legialature
to provide a meaningful alternative
to criminal imprisonment for

individuals cspable of rehabilitation
as useful citisens through techniques

and vams Dot generally available
In lElt‘ or federa)l prison systems or
aegs_u_efowﬂ slon o
servi .
Uﬁorﬁﬁ by Pleader.

Relying on the words "meaningful alternative" and with
JHE SEED'S tremendous success rate qualifying it: as a 'n-un;anul
altern;tivo' then the Departmant was not fulfilling the legislative
irtent by its regulating a successful program to death. |

l4. That Rule 10E-7 is a denial of egqual protection
undsr tho‘law in that the rules and regulations adopted thitoundnr
do not apply equally to other drug programs and that THE SEED, INC.
is aalectively picked out by the Department and/or Bureau and/or
Divisiun, to have additional rulea and regulations that no othar
drug program has to comply with, and, therefors, denies THE SEED,
INC. due process as well as a denial of equal protection of the
law, and therefore, should be held illegal and that Ruls 10B-7
should be voided.

15. That Sheriff Bdward J. Stack, éhnrit! of Broward
County, Florida who is Regional Council Chairman of the Departament
of Health and Rehabilitative Services recommended full licensing
of TUE SEED and thereby overruling the Regional Coordinatc:APhtl
tmenheiser of tha Bureau, and attached is his :ccommandnd report

for liceusure.

S

16. That as a complete defenss to Rule 1l0E-7 and as
an sadditional affirmative defanse THE SEED, INC. says that another
Zivigion of the Nepartmeat of Health and Rehabilitation , to-wit:

oivision oi Youth Services, has publicaliy pleaded for voluntaer
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fosuier nomes €or children who should nbt be detainred in the
various datention centers, whose charges are not such that
tney warrant eaid detention, i.e., primarily family problens.
that no licnese i1s needed for said volunteer family homes, and
actacised hereto and made a part hereof is a newspaper oiippinq
from thq Miami Herald, Broward Newspapar, Section BR of: the
Thursday, March 20, 1975 issue headlined "HOMES KEEDED FOR §7
TOUTHS",

17. THE SEED, INC. further alleges that where the e
rights of an igdividual are concerned, due process requires that
they be given an opportunity to be heard, and that they be .qtv;n
a fair hearing by an impartial body.

WHEREFORE, TEE SEED, INC. moves that an adninistrative
determination of the validity of Rule 10E-7 be made and heard
by an indepeadent hearing officer pursuant to Florida Statute
120.56(2), and that the hearing be conducted pursuant to Florida
Statute 120.57 and after said hearing that Rule 10E-7 be declared
null and volid.

DATED this 4th day of April, 1975,
. e

L

N

‘ , - j ) s 7 -
Ry ) ot L
“EDWARD P. BWAN

Attorney for Petitioner

19 W, Plagler Street

Miami, Plorida 331390

305-37R726

I HEREHBY CERTIFY that a true and correct copy of the

foregoing Petition PFor Hearing was mailed tc Frank D. Nelsonm,
Chiel?, Bursau of Drug Abuse Prevention, 1322 Winawood Blvd.,
Talliahaggea, Florida 32301; 0.J. Keller, Secretary, Dapattment ctf
Tsalth and Rehabilitative Sexrvices, 1323 Winewood Blvd., Tallahaassee
“lorida 32361, and .r. 3tewart N. Cahoun, Director, Division of
Mantal dHealth, 1323 vwinewood Blvé., Talla.a see, Tlorida 32301,
thia etk day of april, 1975. '

Of Counssl
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ucpmmm‘ OF HEALTH AND RlHABILITATIVB ssav:ces R
DRUG ABUSE PROGRAM R R
RECOMMENDATION REPORT FOR LICENSURE "

PROGRAM: T'HIIE SEED, INC. ‘ . DATE: Ma;ch gg)‘ ]225

TYPE: Day Care With Foster Care Component

DIRECTOR: At Barker ADDRESS 6900 W, State- ‘Rd.
: Pt Laud

Landerdale ~
z'.r_o.;;sl.a__._a_s_au

t:.- o L B

- , 3 . o

= APPROVE " REGULAR__X
] - REGTONAL COORDINATOR . DISAPPROVE_ X+ INTERIM . ™

.o ¥
s e o . .
i g S
s ®

RT‘MARKS AND/OR REASONS FOR INTERIM LICBNSB. REASONS FOR DENIAL
(1) Mr. Barker verbally demonstrated his unwillingness to comply
with Section III, Paragraph (F) of the, 1975 Rules and Regulation
pertaining to Day Care With Foster Cate Component, Mr. Barker
stated that he could not comply with these requirements on the
basis that it would jeopardize the principles af the~program.
Wwhen questJoned as to whether or not he intended to make an.
eTTort to comply, Mr. Barker stated that he . intanded to oppose ¥

this requirement via legal proraas. ﬁ_&~,& , . ‘ y;f:

4

v

- s B,

s
.L‘

.
(“) The Sced did not submit cnmplatcd fiscal forms raqulred

[

by the Burecau ol Drug Abuse Pxeventlon._~"’; - . »

o .

. _ APPROVE__ X
FFGIONAL COUNCIT, CHAIRMAN DISAPPROVE

»

-
¢

IS

REMARKS :

Sce attached,page 2 herecof
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My disagreecinent with the (!ourc}ir)itl.ox' i1 based on my éj;inion that the
1ule-making power vested in the Bureau of Drug Abuse is impr,operly
ielepated to the program under the provisions of paragraph F, sub-. .
paragraph 1{a), of the 1975 Rules and Regulations, in that no'standarda. |,
are wet forth therein to control the propgram in complying with the "
provisions of said sub-paragraph other than gmeral categorles. suéh ’ e
as "Fire Safety," "Sanitary Conditions,' etc. In my opmion. the at-

tempted delegation of rule-making authority, without appropgiate

standards, would render the attempted rule-makigg delegation vm.d. L

'I'he Coordinator's decision is also based upon the p:pgram s failure
i complete fiscal forms, Since the program did furnigh the’ Ctmrd_tna.tor
with a certificd sptatement of income and expenses, the failure to provide
« balance sheet, in my opinton, is not an omission o£ such ma.gnitude as

. td

.

;oz»“i

w ould justify denial of a license, T PERENE i

lor the.reaaonq stated, I am recommending renewal of the licénae.m

During the renewal period, the Bureau ahould, 1}1 my-, opinion, either
acdopt itse own rules and repgulations for foster Wdmes or provide the
programs with appropriate standards to permit programs to adopt _ N

rules and regulatxons. &
P
;’,':'(
'~.?; sﬂ”
»
:‘ﬂ.‘l‘ .
i)
) E.
3 ¢
1 4 - :
Y t
- 2.
- P _—
P
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,1'1sn'|5wru OF HEATTIE AN RLOABILIATIVE 51500 0 o o o ¢ o o o o STATE OF FLORIDA
c /’,'.7;\1’ 0 J. Keller, Secretary Reubin 0°0 Athew. Guver.,e
' ! I : ;. vod 5 I :
D N .
Vol o1 1323 WINLWOOD BOULE VARD . TALLAHASSEE, FLOKIDA 32307
[.i " ‘\ /' Stuart N, Cahonn, M. D, Director '

March 25, 1975

Mr. Art Barker

Director

The Seed, Inc.

6OUU West State Road 84

i't. lLauderdale, Florida 33314 : Re: Seed, Inc.'s Application )
‘ for License Rencwal

Doas Mre. Barker:

It.is. our understanding that you are not in compliance with the
Rules and Regulations of the Burcau of Drue Abuse pertaining to the
foster care component of your program, specifically Rule 10-E-7.07 (2) (b)
of the Florida Administrative Code, in that you arc.not eﬁtabll:thg
and adhering to written standards for foster homes, exccuting responsi-
LiJity agrcements with the foster familices, and inspectjng ancd maintaining
records on the foster homes utilized. ‘Therefore, the Burcau intends to

deny your application for a license rencwal,

Within ten days from the receipt of this notice, you have the right
1o request inwriting a lfair hearing before this department pursuunt to
cnapter 397,092, PFlorida Statutes,

The Bureau will not proceed to deny yeur license until the above-
Contioned ten-day period has tapsed without o hearing request. T you
Jomaad o fair hearing within the ten-day period, no determination on your
pprtioation for rencewal will be made wntil after the fuir hearing.,

|~I>']
At this time, purswnt to Chapter 397.091, Florida Statutes, you
e being moed anodnterim Ticense matil @ fin11 disposition is made by
W dopartiment onoyour appltioosicn foi ransoal,

IT you feel that vou arc in compliance with the abovementioned rule,
plecse so inform us within the ten-day period. :

Siter the e hearing, indicial veview, if necessary, may be
pocosued ander Chanter 170008, Florvada Statutes, Chapter 74-310, lLaws of

Viorida.

Sincerely ,

R g
. TR /7 / g,/
T, g iet
e * / ( ll / (.’)dt
! Lifafik 1. lton chi: Y\
“fraemi of Dmg /\hu:wg Prevention

P s -
cosdien. Hevboth so tweder, Chadrman, Scate Advicory Comncil on Drug Ahuse

LT

o THVISION OF CORMYCYHUNS o OPASION OF TSLY SERVISES o Diviner 1F H
iors

DRV 10 AT PE T AT ERVICE . @ D 08 AGIRG e THVISION BF 901 80 MFH AL SRV
FOVISHIN O VOCALIONAL RELA™ ! TATION o MIVISION OF Y2 21 LeEVHS

VP B A TR LTt s 1IN GF P ANMIRG AP TVALC S TION e PHUPTIN O R EARIR 0y
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My,

At Bacher

March 28, 1975 e —
Page Two : )

(€W

(vontinued from first page)

Mr. Ld Stack, Chairman, Rerion 10-A Advisory Council Y
Mr. TPhil Fmenheiser, Regional Coordinator, Region 10-A
Stuart N. Cahoon, M. D., Dircctor, Division of Mental Health
Mr. 0. J. Keller, Secretary, Department of Iealth § Rchabilitative
 Services
Mr. kEd Swan, Chairman, Scced Advisory Board " -
‘Mr. fric Haugdahl, HRS Legal Council :
Mr. Harry W. Moffett, Rcpivnal Coordinator Supervisor
Mr. Billy J. Harper, Licensing Coordinator

[
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Eowarn 7 Swan
213 BISTAYME BUILUING
19 wi 5T §1LAGLER ITIF L
MiaMl, Frowipa saoo

Ve s

April 4, 1975

oS
3013380

SLe

~r. trank D, Nelson, Chief
sureau of Drug Ahuse Prevention
1323 Jvinswood Blwvd,
rallahassea, FPlorida 32391

RE: The 8eed, Inc., Application
For License Ranewal 1975

Dear My, lialson:

Pursuant to Florida Statute 397.092, a fair
hearing is demanded by the licensee pursuant to your letter
of March 28, 1975, Further, pursuant to Florida Statute
120.60 and Plorida Statute 120.%7, The gSead, Inc. demands
that a hearing officer be appointed 'y the Department of
Administration, Civision of Administrative idearings of the
state of Florida, and a formal procaeedings hearing be held
under Florida Statute 120.97. In addiction, The Sesed, Inc.
raguests a copy of the procedures governing the abova hearing
wurguant to Florica Statute 120, Chapter 74-310. Also,
please send to us forms for subpoenas and instructions for
their lssuance,

The Reed, Inc. is in compliance with Chapter 357
ef rhe Florida Statutes ane cemands the issuanca of thaelir
1975 license pursuant to Florida Statutes 397.031(1l), and
the ‘tate of FPlorida is in error in donying the licensa to
1 Seesd, Inc. The Seed, iInc. d&oes nat have a foster home
corw onant to its program, but in reality has a voluntary
or interim residence for Lits clients, &nd thus the application
files by Tne Sead, Inc. fully compliez with the license
resuirementg of Chapter 397 of the Florida Statutes.

iiowaver, bafore a heariny riate is set pursuant
to taw above firat paragraph, demand is hereby rade and a
Petition 483 enclosad for an Adninistrative Hearing pursuant
to Flurida Statute 120.56(2). and scaid hLearing to be conducted

RMAT more . _
‘MAIL RS 1o SPECIAL DELIVERY 2774 74 /C/AK
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Ly a hearing officer appointed by the Department of Administration,
Division of Rdministrative Hearings of the State of rlorida,

nnd said hearing to be conducted pursuant to Florida Statute
120.%7(1). Further, The Seod, Inc. raguests a ¢copy of the
vroceduraes governing the hearing demanded in this paragraph
pussuant to Florida Ctatute 120, and also forms for subpoenas and
inslructiona for their issuance.

I .would appreciéte as the attorney for The Seed,
Yue. ., that all further correspondence pertaining to this matter
b directed to ma with a copy golng 46 my client, The Seed, Inc.

Thanking you in advance for your courtesies in
~his matter and setting for hearing the Petition which is
~tached pursuant to Florida Statute 120.56(2), I remain -

/

Very, truly yours, /;7 # g
/

//|('¢4/ // Y S

EDWARD P, SWAN

Attorney for The Beed, Inc.
219 Biscayne Building
Miami, Florida 33130

305-3772726
\\ , \:\X A \M»\ ‘“’L N~
nET BAREGR, Presfaéht 03"’ -
1ht SJeed, Ianc. : S

=5, Orewart N, “ahozn, M.

Mr, 0.J. Kealler
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6900 KEST STATE ROAD 84 FOPL LAUDERDALE (D-*VIE\ rLO‘\IDl\ 33317

: .4NON PESIDENTLAL TREAT"ENT L,E‘{TtR - DAY CARc WITh -

A - R " LICENSE NUMBER

Thas certaﬁes that
~ THE SE"D inc.

has comphed wvth the standards For DATE Centers e:tabhshed by tFe
Department oF Health and Rehabuhtatwe Services purcuant to Flonda

Statutes Chapter 397 and is hereby hcensed and approved tooperate as a

FOSTER HOME COMPONENT ™ - PR R ’ INTERIM LICENSE

N » 3 : 1 ‘Exeiras on i ;’-;i
'b'y_the State of Florida for the dates marc 28, 1975 to  EFFECTIVE UNTIL . &3
g S L L . FruaL DIseecsITroN 30 7%
o - o : . - | BY THE DEPARTMENT. {. ‘s =
0 @.i,&.,, D I NE )
i ) YR Taroeel
57) @ g /‘/f,o 4 ;L. A2 s au g\ _ ELTs
STUART N. SAHOON. M.D.° Dirzcror - FRANK D VEISO . T-iaF : s
DIVISION OF MENTAL HEALTH lukﬁ:\l. OF CAUG AGUSE PREYENTICN H LY
B . ‘.'.. P - ‘é::\"—:’ h ) "
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% mﬁm 2t the ?ompano
te “detintion cemter: iS” so. severs th!’
7arc families zre being asked 0 provide |
mrv homes " for woncrniminal youths: d-
¢ Division ‘of Youtn Semces -=poke;n!an

L_a ':; «

Wednesday. '
it priarity has }gen- gwen 19"4‘\93‘.!3 =

&s".for 87 -rungvays - and {othee - yaethyt
romdemd ceminal - but<in infed} of:
:hespoimmn%w S

e

With the grosary mj.i.kg it 1;,*1 rnﬂl
& prop W. said Jan neger
‘tué @ i mdoraﬁwurd

- anywhers else to go.” o % : + So far. id Broward, .two- beds have‘,bv 3
’ fPre‘e'x!J), 50 boys and . elght girls are . ‘e have a’ pru-—:s;m fcz‘ *hat k,md ﬁor z oﬁm.f“mey Vrewes two.jof our xdrmd‘,
" being detc\nea at {he-center. ¢ © 7t ¥ éventuality. (thati 1 Booe  would rarely be - Krieger said. “"Thag'te just grear p@sp‘e* st .

;3> Youthsin Untutegouwt for a,bmg..dete
-through‘Broward's sourts esch year.®.

S?on who sometmes u_ad»:m ﬂm:g for lnqk qf ;' quate vo}unteer tesponse wﬂ] meawonbr ane sltematxtebdecﬂtmn ” he sa'd.

- Homes a:¢ being sought: for the chlldr@ used,”, Ubanks said. ~To .make room. some knew \hey'd doit.” * -

“at the center. who_ state ‘officials agree ’would be. transférred to the cpurity jail bmd - ifEllen G"&'fwald" 8 VISTA w’antee. W"!r
- shouidn’t be-there- — runaways and .those. achxfd‘tninit isa terrﬂz’apmbk'r Sy T

-DYS, saith-pareitts zre asked to-supervisslth

austed from the:t'homs ~—=and youths with - Tn. avest. transfers “to ‘the “cotncy- jail, -youths for thrée tg 30-dav=. Voloriérs can

sx:mlar ‘prublems; - > e S manngz sessions ars teing fald ae-k!y to . . specifp:what kipd.of child (hPy w:mt anrl for
- which juveniles are #ven remoze 3 - haydong; shesaid. -

s.Jor reléase. 4 They are chddren usuzi}y frqm seken to

¥ & 7 However;: state officials sa.d*ib-x& wiie 1T “They are‘tunaways who usuallv pave

Arour.d‘ tae  state, -Bedy . for gome- 500' optimistic. thaf voinmxm) cozre throigh:y - ‘furgeg” gherselves in. ‘saying’ thev've had

0 per cett of the 11,000 Juveniles ?mt

" vouths ara .needed. J&Usht af imminept SEP=T0 ,‘\Ve didJthis “éxperimentally:: in < scvecal ¥ emmg!r adveptute "and arte . nitn-g tn sa-
.- vice f,ntbacks during the coming fiscal yesr, q;‘n caunties gm get sm.sthmg like. 35, - bome, . Miss Greenwald said~ > ¢ - vl
< apparent increagey in the num!zerof mqbled heds
© teenzgeTs a2nd overciowding in-existin de-“ Q_‘n!..‘ {esop\.cdinv‘:at JL" \.:r er-mena‘
. “taacion facilities, DYS{,‘QPJX] dq;ctox %ﬂ

each "or», We eapetl the same in| &° "W,; bai¢ athers.and just na place: fcr

kids twho were kickec Guts -by . thxr'

ﬂmhz"ﬂ'hu'abw the’ Lids were cra-ﬂpu]g Lhe\r
Lbanks said. 2 " . R ‘!N '\QOST CASES, 113 just a matter oi‘ * mothar's style ™ shecaid

SWITH POMPANG Beach xhe only s;au ‘r~:8'ng T Tunaway chia a placc to sizy antd - : Thase interested ia bejry \c.un(ect t@_c&

- xr\i fvas ax‘-bte in Bmwa.rd Ccu.n!y, “hmdo' - W8 $6:18a0L his parenis. Lo pr:—fe' this as.an. en.sr.m <ail a..s—:.m

FRRAEEE
RS S X, 4-,.--7.' ok N .






